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EXECUTIVE SUMMARY

1. Qatar’s Penal Code appears to contain a loophole by which courts may sentence a person to
death for homicide committed when the person was under the age of 18. While the Penal Code
prohibits the death penalty for juvenile offenders, the relevant prohibition does not appear to
apply to retribution, or gisas, offenses, including murder, if either the offender or the victim is
Muslim. As an urgent matter, Qatar must close this loophole and uniformly prohibit death
sentences for any crimes committed when the offender was believed to be under the age of 18
years.

Qatar fails to uphold its obligations under the Convention on the Rights of the Child

I.  Qatar fails to ensure that the child justice system protects against imposition of the
death penalty for juvenile offenders (LOIPR para. 35(a)-(b)).

2. The Committee asked for information about “[t]he adoption of the bill on the rights of the child
raising the minimum age of criminal responsibility in accordance with internationally accepted
standards” as well as “[m]easures to repeal all domestic legal provisions providing for life
imprisonment, hard labour and flogging for offences committed by persons under the age of
18 years.”?

3. Inreply, Qatar states that it is “working toward the adoption of” the draft law on the rights of
the child, which would raise the minimum age of criminal responsibility from 7 to 12 and
establish special procedures for any case involving a child accused of an offense.? Qatar adds
that it has set up a special court to try offenses committed by minors, and that the State must
appoint a lawyer to defend the minor accused of having committed a criminal offense.®

4. In 2021, Qatar asserted to the Human Rights Committee that “Legislators have set tight
controls on the application of the death penalty whereby its use is restricted within strict limits.
This is consistent with article 6 of the Covenant and with the Committee’s general comment
No. 36 on the right to life.”*

5. Despite this assertion, Qatar does not limit the death penalty to intentional killings. Qatar is a
constitutional monarchy in which Emir Sheikh Hamad bin Khalifa al-Thani exercises full
executive power. Sharia or Islamic law is a primary source of legislation. The Penal Code,
contained in Law No. 11 of 2004, as amended, stipulates that crimes punishable by the death
penalty include murder,® abduction leading to death,® 11 terrorism-related offenses,’ rape,®
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incest,® repeat drug trafficking offenses, treason,’® espionage,!! extortion by threat of
accusation of a crime of honor, such as adultery or fornication, and giving false witness with
the consequence of inflicting capital punishment on the accused.*?

6. For an execution to go forward, the Emir must first ratify the death sentence®®; the Emir may
commute a death sentence to life imprisonment if the victim’s family agrees.*

7. It appears that in applying Sharia laws, Qatari courts can sentence juvenile offenders to death
for murder under the “retribution” or gisas scheme, even though Article 20 of the Penal Code
of 2004 specifies that “[t]he death sentence may not be imposed on a juvenile who is under
eighteen years of age at the time of committing the offence.”*® Article 1 of the Penal Code
specifies that “[t]he provisions of the Islamic Shari’a shall be applicable” for “[o]ffences of
retribution (gisas) and blood money (diya)” “when the defendant or the plaintiff is a Muslim,”
and that in all other cases the Penal Code’s penalties apply.® Therefore, if either the offender
or the victim is Muslim, Article 20 does not seem to apply to cases of murder, which call for
“retribution” penalties. Qatar’s reply seems to concede as much, stating that Article 19 of the
Law on Minors of 1994 prohibits death sentences for minors over the age of 14 and under the
age of 16*—suggesting that minors aged 16 and 17 may in fact be sentenced to death, at least
for gisas homicide offenses.

8. Due to lack of transparency, the coauthors do not have information regarding whether any
persons have been sentenced to death for murder or other crimes committed when under the
age of 18 years.

Il.  Suggested questions and recommendations for the Government of Qatar

9. The coauthors suggest that the Committee pose the following questions to the Government of
Qatar:

e Does Article 20 of the Penal Code apply to gisas homicide offenses, as specified in
Article 1 of the Penal Code?

e Over the reporting period, how many people have been sentenced to death for
crimes committed when under the age of 18? Please provide disaggregated data for
such death sentences, broken down by age at the time of offense, age at the date of
sentencing, nature of the offense, sex or gender, relationship to any codefendants
or victims, current location, and status of any appeals or petitions for mercy. Please
also provide information regarding any demands for or payments of diya, or blood
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money, for these offenses, whether any such payments were made, and in what
amounts.

When does the State Party anticipate that it will adopt the draft law on the rights of
the child?

Would the law on the rights of the child, as currently drafted, ensure that no person
could be sentenced to death for any crime committed when under the age of 18 in
any circumstances?

What procedures are in place to ascertain the age of the alleged offender at the time
of the offense when determining what penalties are available?

Are specific measures taken to ensure the rights of children whose parents are
sentenced to death?

10. The coauthors suggest that the Committee recommend that the Government of Qatar:

Take urgent measures to issue a directive to all prosecutors and judicial officers
clarifying that Article 20 of the Penal Code applies to all criminal offenses,
including retribution (gisas) offenses under Sharia law

Take swift action to adopt the draft law on the rights of the child, and ensure that it
specifies that no person may be sentenced to death for any crime committed when
under the age of 18 in any circumstances, regardless of whether the offense is
enumerated in the Penal Code or falls under Sharia law referenced in Article 1 of
the Penal Code.

Direct judicial authorities to promptly resentence any person currently under
sentence of death for an offense they are believed to have committed when under
the age of 18 years.

On at least an annual basis, publish comprehensive data regarding all persons
convicted of crimes committed when the offender was believed to have been under
the age of 18, disaggregated by age at the time of offense, age at the date of
sentencing, nature of the offense, sex or gender, relationship to any codefendants
or victims, penalty imposed, amount of diya demanded by the victim or victim’s
family, whether diya was paid and in what amount, sentencing court, current
sentence, current location, and status of any appeals or petitions for mercy.



